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§4.403

§4.403 Finality of decision; reconsider-
ation.

A decision of the Board shall con-
stitute final agency action and be ef-
fective upon the date of issuance, un-
less the decision itself provides other-
wise. The Board may reconsider a deci-
sion in extraordinary circumstances
for sufficient reason. A petition for re-
consideration shall be filed within 60
days after the date of a decision. The
petition shall, at the time of filing,
state with particularity the error
claimed and include all arguments and
supporting documents. The petition
may include a request that the Board
stay the effectiveness of the decision
for which reconsideration is sought. No
answer to a petition for reconsider-
ation is required unless so ordered by
the Board. The filing, pendency, or de-
nial of a petition for reconsideration
shall not operate to stay the effective-
ness or affect the finality of the deci-
sion involved unless so ordered by the
Board. A petition for reconsideration
need not be filed to exhaust adminis-
trative remedies.

[62 FR 21308, June 5, 1987]

APPEALS TO THE BOARD OF LAND
APPEALS

§4.410 Who may appeal.

(a) Any party to a case who is ad-
versely affected by a decision of an of-
ficer of the Bureau of Land Manage-
ment or of an administrative law judge
shall have a right to appeal to the
Board, except—

(1) As otherwise provided in Group
2400 of chapter II of this title,

(2) To the extent that decisions of
Bureau of Land Management officers
must first be appealed to an adminis-
trative law judge under §4.470 and part
4100 of this title,

(3) Where a decision has been ap-
proved by the Secretary, and

(4) As provided in paragraph (e) of
this section.

(b) A party to a case, as set forth in
paragraph (a) of this section, is one
who has taken action that is the sub-
ject of the decision on appeal, is the ob-
ject of that decision, or has otherwise
participated in the process leading to
the decision under appeal, e.g., by filing
a mining claim or application for use
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of public lands, by commenting on an
environmental document, or by filing a
protest to a proposed action.

(c) Where BLM provided an oppor-
tunity for participation in its decision-
making process, a party to the case, as
set forth in paragraph (a) of this sec-
tion, may raise on appeal only those
issues:

(1) Raised by the party in its prior
participation; or

(2) That arose after the close of the
opportunity for such participation.

(d) A party to a case is adversely af-
fected, as set forth in paragraph (a) of
this section, when that party has a le-
gally cognizable interest, and the deci-
sion on appeal has caused or is substan-
tially likely to cause injury to that in-
terest.

(e) For decisions rendered by Depart-
mental officials relating to land selec-
tions under the Alaska Native Claims
Settlement Act, as amended, any party
who claims a property interest in land
affected by the decision, an agency of
the Federal Government or a regional
corporation shall have a right to ap-
peal to the Board.

[47 FR 26392, June 18, 1982, as amended at 68
FR 33803, June 5, 2003]

§4.411 Appeal; how taken, mandatory
time limit.

(a) A person who wishes to appeal to
the Board must file in the office of the
officer who made the decision (not the
Board) a notice that he wishes to ap-
peal. A person served with the decision
being appealed must transmit the no-
tice of appeal in time for it to be filed
in the office where it is required to be
filed within 30 days after the date of
service. If a decision is published in the
FEDERAL REGISTER, a person not served
with the decision must transmit a no-
tice of appeal in time for it to be filed
within 30 days after the date of publi-
cation.

(b) The notice of appeal must give
the serial number or other identifica-
tion of the case and may include a
statement of reasons for the appeal, a
statement of standing if required by
§4.412(b), and any arguments the appel-
lant wishes to make.

(c) No extension of time will be
granted for filing the notice of appeal.
If a notice of appeal is filed after the
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